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Symbols for procedures 

 * Consultation procedure 

 *** Consent procedure 

 ***I Ordinary legislative procedure (first reading) 

 ***II Ordinary legislative procedure (second reading) 

 ***III Ordinary legislative procedure (third reading) 

 

(The type of procedure depends on the legal basis proposed by the draft act.) 

 

 

 

 

 

Amendments to a draft act 

In amendments by Parliament, amendments to draft acts are highlighted in 

bold italics. Highlighting in normal italics is an indication for the relevant 

departments showing parts of the draft act which may require correction 

when the final text is prepared – for instance, obvious errors or omissions in 

a language version. Suggested corrections of this kind are subject to the 

agreement of the departments concerned. 

 

The heading for any amendment to an existing act that the draft act seeks to 

amend includes a third line identifying the existing act and a fourth line 

identifying the provision in that act that Parliament wishes to amend. 

Passages in an existing act that Parliament wishes to amend, but that the draft 

act has left unchanged, are highlighted in bold. Any deletions that Parliament 

wishes to make in such passages are indicated thus: [...]. 
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION 

on the proposal for a Council directive amending Directive 2011/16/EU as regards 

mandatory automatic exchange of information in the field of taxation 

(COM(2013)0348 – C7-0200/2013 – 2013/0188(CNS)) 

(Special legislative procedure – consultation) 

The European Parliament, 

– having regard to the Commission proposal to the Council (COM(2013)0348), 

– having regard to Article 115 of the Treaty on the Functioning of the European Union, 

pursuant to which the Council consulted Parliament (C7-0200/2013), 

– having regard to Rule 55 of its Rules of Procedure, 

– having regard to the report of the Committee on Economic and Monetary Affairs and the 

opinion of the Committee on Budgetary Control (A7-0000/2013), 

1. Approves the Commission proposal as amended; 

2. Calls on the Commission to alter its proposal accordingly, in accordance with 

Article 293(2) of the Treaty on the Functioning of the European Union; 

3. Calls on the Council to notify Parliament if it intends to depart from the text approved by 

Parliament; 

4. Asks the Council to consult Parliament again if it intends to substantially amend the 

Commission proposal; 

5. Instructs its President to forward its position to the Council, the Commission and the 

national parliaments. 

Amendment  1 

Proposal for a directive 

Recital 1 

 

Text proposed by the Commission Amendment 

(1) In recent years, the challenge posed by 

tax fraud and tax evasion has increased 

considerably and has become a major focus 

of concern within the Union and at global 

level. Unreported and untaxed income is 

considerably reducing national tax 

revenues. An increase in the efficiency and 

(1) In recent years, the challenge posed by 

tax fraud and tax evasion has increased 

considerably and has become a major focus 

of concern within the Union and at global 

level, especially in times of crisis. 

Unreported and untaxed income is 

considerably reducing national tax 
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effectiveness of tax collection is therefore 

urgently needed. The automatic exchange 

of information constitutes an important tool 

in this regard and the Commission in its 

Communication of 6 December 2012 

containing an Action plan to strengthen the 

fight against tax fraud and tax evasion
8
 

highlighted the need to promote vigorously 

the automatic exchange of information as 

the future European and international 

standard for transparency and exchange of 

information in tax matters. The European 

Council on 22 May 2013 requested the 

extension of automatic information 

exchange at Union and global levels with a 

view to combatting tax fraud, tax evasion 

and aggressive tax planning. 

revenues, leading to losses that are an 

estimated one trillion EUR a year. An 

increase in the efficiency and effectiveness 

of tax collection is therefore urgently 

needed. The automatic exchange of 

information constitutes an important tool in 

this regard and the Commission in its 

Communication of 6 December 2012 

containing an Action plan to strengthen the 

fight against tax fraud and tax evasion
8
 

highlighted the need to promote vigorously 

the automatic exchange of information as 

the future European and international 

standard for transparency and exchange of 

information in tax matters. The European 

Council on 22 May 2013 requested the 

extension of automatic information 

exchange at Union and global levels with a 

view to combatting tax fraud, tax evasion 

and aggressive tax planning. 

Or. en 

 

Amendment  2 

Proposal for a directive 

Recital 3 

 

Text proposed by the Commission Amendment 

(3) As highlighted by the request of the 

European Council, it is appropriate to bring 

forward the extension of automatic 

information exchange already envisaged in 

Article 8(5) of Directive 2011/16/EU. A 

Union initiative ensures a coherent, 

consistent and comprehensive Union-wide 

approach to the automatic exchange of 

information in the internal market which 

would lead to cost savings both for tax 

administrations and economic operators. 

(3) As highlighted by the request of the 

European Council, it is appropriate to bring 

forward the extension of automatic 

information exchange already envisaged in 

Article 8(5) of Directive 2011/16/EU. A 

Union initiative ensures a coherent, 

consistent and comprehensive Union-wide 

approach to the automatic exchange of 

information in the internal market which 

would lead to cost savings both for tax 

administrations and economic operators. In 

this context, not only will Member States 

benefit from the exchange of information 

on an equal footing, but the Union can 

take the lead in promoting similar 

standards internationally. 
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Or. en 

 

Amendment  3 

Proposal for a directive 

Recital 5 

 

Text proposed by the Commission Amendment 

(5) The conclusion of parallel and 

uncoordinated agreements by Member 

States under Article 19 of Directive 

2011/16/EU would lead to distortions that 

would be detrimental to the smooth 

functioning of the internal Market. 

Expanded automatic information exchange 

on the basis of a Union-wide legislative 

instrument would remove the need for 

Member States to invoke that provision, 

with a view to concluding bilateral or 

multilateral agreements that may be 

considered appropriate on the same subject 

in the absence of relevant Union 

legislation. 

(5) The conclusion of parallel and 

uncoordinated agreements by Member 

States under Article 19 of Directive 

2011/16/EU would lead to distortions that 

would be detrimental to the smooth 

functioning of the internal Market and to 

the Union-wide approach as a whole. 

Expanded automatic information exchange 

on the basis of a Union-wide legislative 

instrument would remove the need for 

Member States to invoke that provision, 

with a view to concluding bilateral or 

multilateral agreements that may be 

considered appropriate on the same subject 

in the absence of relevant Union 

legislation. 

Or. en 

 

Amendment  4 

Proposal for a directive 

Recital 9 a (new) 

 

Text proposed by the Commission Amendment 

 (9a) In order to ensure full compliance 

with the AEOI agreement, Member States 

should put in place an appropriate system 

of sanctions to apply in cases of non-

compliance by the obliged entities. 

Or. en 
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Amendment  5 

Proposal for a directive 

Recital 10 

 

Text proposed by the Commission Amendment 

(10) This Directive respects the 

fundamental rights and observes the 

principles which are recognised in 

particular by the Charter of Fundamental 

Rights of the European Union. 

(10) This Directive respects the 

fundamental rights and observes the 

principles which are recognised in 

particular in Article 16 of the Treaty on 

the Functioning of the European Union 

(TFEU) and in Article 8 of the Charter of 

Fundamental Rights of the European 

Union. 

Or. en 

 

Amendment  6 

Proposal for a directive 

Article 1 – point a 

Directive 2011/16/EU 

Article 8 – paragraph 3 – subparagraph 2 

 

Text proposed by the Commission Amendment 

A Member State may be considered as not 

wishing to receive information in 

accordance with paragraph 1, if it does 

not inform the Commission of any single 

category in respect of which it has 

information available. 

deleted 

Or. en 

Justification 

In accordance with Rec (7), no opt-out is foreseen for the new items introduced by the 

directive. 
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Amendment  7 

Proposal for a directive 

Article 1 – paragraph 1 a (new) 

Directive 2011/16/EU 

Article 18 – paragraph 2 a (new) 

 

Text proposed by the Commission Amendment 

 In Article 18 of Directive 2011/16/EU, the 

following paragraph is inserted: 

 “2a. In order to ensure full compliance 

with the AEOI agreement, Member States 

shall put in place an appropriate system of 

sanctions to apply in cases of non-

compliance by a person liable to tax.” 

Or. en 

 

Amendment  8 

Proposal for a directive 

Article 1 – paragraph 1 b (new) 

Directive 2011/16/EU 

Article 19 a (new) 

 

Text proposed by the Commission Amendment 

 The following Article is inserted: 

 "Article 19a 

 Mandate for negotiations with third 

countries 

 From [the date of entry into force of this 

Directive], only the Commission, on 

behalf of the Union, shall negotiate 

agreements with third countries on 

automatic exchange of information 

(AEOI) on behalf of the Union. From that 

date Member States shall therefore not 

engage in bilateral agreements." 

Or. en 
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Justification 

Given the global context and commitments made at the G20 and work by the OECD aiming at 

harmonising the automatic exchange of information collection, the EU needs to speak with 

one voice only, and the Commission should be granted the right to negotiate with third 

countries on behalf of the EU. This would only enter into force at the date of this new 

Directive entering into force, so as to not make redundant current agreements on e.g. FATCA. 

 

Amendment  9 

Proposal for a directive 

Article 1 – paragraph 1 c (new) 

Directive 2011/16/EU 

Article 22 – paragraph 1 – point c a (new) 

 

Text proposed by the Commission Amendment 

 In Article 22(1) of Directive 2011/16/EU, 

the following point is added: 

 "(ca) make available all the human, 

technological and financial resources 

needed for the implementation of this 

Directive, given the amount and the 

complexity of information subject to the 

automatic exchange starting on 1 January 

2015." 

Or. en 

 

Amendment  10 

Proposal for a directive 

Article 1 – paragraph 1 d (new) 

Directive 2011/16/EU 

Article 25 – paragraph 1 a (new) 

 

Text proposed by the Commission Amendment 

 In Article 25 of Directive 2011/16/EU, the 

following paragraph is added: 

 "Member States shall take appropriate 

measures to protect the exchanged 

information from unauthorised access by 

third parties or by third countries." 
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EXPLANATORY STATEMENT 

With its proposal of 12 June 2013, the Commission proposed to extend the automatic 

exchange of information (AEOI) between EU tax administrations as part of the intensified 

fight against tax evasion. Under this proposal, dividends, capital gains, all other forms of 

financial income and account balances, will be added to the list of categories which are 

subject to AEOI within the EU. This would pave the way for the EU to have the most 

comprehensive system of AEOI in the world. 

This proposal, together with the EU Savings Tax Directive and the already existing 

Administrative Cooperation Directive, which this proposal aims to amend, will mean that 

Member States share as much information amongst themselves as they have committed to 

doing with the USA under the Foreign Account Tax Compliance Act (FATCA). 

Your rapporteur fully supports the Commission proposal, and considers that the proposal is 

both well in line with the Commission's Action Plan on tax fraud and tax evasion, as well as 

with the European Parliament's position as expressed in the own-initiative report on Fighting 

tax fraud, tax evasions and tax havens. In times of crisis, when European citizens are often 

faced with tax increases, it is highly necessary to tackle the issues of tax fraud and tax evasion 

causing losses estimated at EUR 1 trillion a year; an approximate cost of EUR 2000 a year for 

every European citizen. 

It also responds to requests from several Member States for an "EU FATCA", following 

bilateral agreements between several Member States and the US under their FATCA 

legislation. It also ties in with and complements initiatives at OECD, G8/G20 and global 

level. 

Your rapporteur considers that it is now crucial to maintain the momentum and ensure a swift 

adoption and implementation of the proposal, respecting the timeline proposed by the 

Commission. 

The EU needs to be at the forefront of establishing a global standard for AEOI, and by 

establishing a European system of AEOI, the Commission can lead the way in its work with 

the OECD in shaping the global standard. 

To better address the current challenges, the rapporteur suggests some further improvements 

to the Commission's text: 

Data protection 

The AEOI needs to be fully in line with current EU legislation on data protection and privacy 

and whereas your rapporteur notes articles 16 and 25 in the 2011/16/ EU Council directive, 

further clarification on this is necessary, especially given the sensitivity of the matter and 

recent international evolutions. 

Bilateral agreements 

Your rapporteur considers that in the future the Commission alone shall negotiate agreements 

with third countries on AEOI - as in the area of trade - instead of the current practice of 

Member States negotiating bilateral agreements. Whereas your rapporteur believes the 
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negotiations with the US on FATCA would have been more advantageous for the EU and 

Member States if the Commission, with a mandate from Member States, had been the 

negotiator on behalf of the EU, he however does not wish to make changes to agreements 

already made, and therefore the amendment specifies that the Commission being mandated to 

negotiate in the future on behalf of the EU only enters into force with the entry into force of 

this new Directive. 

Resources 

Your rapporteur believes that Member States should ensure efficient implementation of the 

Directive by mobilising all human, technological and financial resources needed, taking into 

account  the amount and the complexity of information subject to the automatic exchange 

starting from 2015. 

Sanctions 

Although your rapporteur is aware that this Directive mainly aims at the relation and AEOI 

between national tax authorities, he considers that Member States shall be bound to use 

sanctions in order to obtain the information necessary for a functioning AEOI, so as to avoid 

entities failing to comply with the agreed standards. 


